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INTRODUCTION

Tajikistan is party to seven of the nine core international human rights treaties for which
it should be commended.' This includes the International Covenant on Civil and Political
Rights (ICCPR) and in line with the Covenant’s protection of the right to life and the
prohibition against inhuman punishment, this Stakeholder Report focuses upon capital
punishment.

We make recommendations to the Government of Tajikistan on this key issue,
implementation of which would also see the State moving towards achieving Sustainable
Development Goal 16 which aims for peaceful and inclusive societies, access to justice for
all and effective, accountable and inclusive institutions at all levels.

In this submission, we encourage Tajikistan to commit to improving its human rights
protection and promotion by engaging meaningfully with the UPR. This includes giving
full and practical consideration to all recommendations made by Member States,
effectively implementing the recommendations Tajikistan accepts, and actively engaging
with civil society throughout the process.

CAPITAL PUNISHMENT

. Tajikistan and International Law on the Death Penalty

Tajikistan retains the death penalty in law however it has not carried out an execution since
2004, making it a de facto abolitionist state.

The domestic legal framework governing the death penalty in Tajikistan is primarily set
out in its Constitution and criminal legislation. Article 18 of the 1994 Constitution of the
Republic of Tajikistan guarantees the right to life but permits deprivation of life pursuant
to a court sentence for an especially grave crime, thereby constitutionally retaining capital
punishment.?

The Criminal Code of 1998 regulates the substantive scope of the death penalty. Article
59 of the Code (amended) lists the 5 offences for which the death penalty may be imposed
and confirms that it is not a mandatory sentence. It further establishes key limitations,
prohibiting the imposition of a death sentence on individuals who were under 18 years of
age at the time of the offence and on pregnant women.?

The Criminal Execution Code of 2001 governs the implementation of sentences and
procedural safeguards. In particular, Chapter 22 sets out the regime applicable to
individuals sentenced to death, including the right to petition the President for clemency



and provisions regulating conditions of detention, correspondence, and visits pending a

final decision.*

On 7 May 2004, the President introduced a bill to the lower chamber of Parliament
regarding enacting a moratorium, which was unanimously approved on 2 June 2004 and
subsequently endorsed by the upper chamber on 8 July 2004. The legislation was formally
enacted on 15 July 2004, when the President signed the Death Penalty (Suspension) Act,
thereby establishing an official moratorium on both the imposition and execution of death
sentences.’

Although the 2004 presidential moratorium suspended executions and replaced death
sentences with life imprisonment in practice, the punishment remains embedded within
the constitutional and legislative framework. This creates a legal contradiction between
practice and law, leaving open the possibility of reinstatement.

International Law Promoting the Restriction and Abolition of the Death Penalty

10.

11.

12.

The United Nations’ framework for regulating the application of the death penalty
comprises a corpus of international human rights law and jurisprudence. Of particular
relevance are Articles 6, 7, and 14 ICCPR,® its Second Optional Protocol,” the ECOSOC
Safeguards Guaranteeing Protection of the Rights of Those Facing the Death Penalty,® the
Secretary General’s quinquennial reporting,’ the Secretary General’s Question on the
Death Penalty,'” and the Human Rights Committee decisions.!! Other relevant treaties
include the Convention Against Torture and Other Cruel, Inhuman and Degrading
Treatment or Punishment!? and the Convention on the Rights of the Child."

The General Comment on the Right to Life'* provides an interpretive lens on the death
penalty and concerning ICCPR Article 6(6), which states, ‘[n]othing in this article shall be
invoked to delay or to prevent the abolition of capital punishment,’ it:

reaffirms the position that States parties that are not yet totally abolitionist
should be on an irrevocable path towards complete eradication of the death
penalty, de facto and de jure, in the foreseeable future. The death penalty
cannot be reconciled with full respect for the right to life, and abolition of
the death penalty is both desirable [...] and necessary for the enhancement
of human dignity and progressive development of human rights.!?

The growing international consensus against capital punishment is reflected in the UN
General Assembly’s biennial resolution to impose a global moratorium on the use of the
death penalty. The tenth and most recent iteration of the resolution was passed on 17
December 2024. A total of 130 votes were recorded in favour with 32 votes against and
22 abstentions. Tajikistan has voted yes in all such resolutions to date.'®



13.

14.

Tajikistan’s voting record is also reflected in its absence as a signatory to the Joint
Permanent Missions’ most recent note verbale of dissociation, which records a formal
objection to the Secretary General of the United Nations on the attempt to create a global
moratorium on the death penalty.!” This reflects a sustained and deliberate alignment with
the emerging international abolitionist consensus.

Implementation of Recommendations from Cycle Three in 2021-22

Tajikistan received 234 recommendations in the Third Cycle of which 172 were accepted,
57 noted, and 5 partially accepted.'® A total of 21 recommendations focused on the death
penalty, 18 of which enjoyed State support.®

Recommendations concerning Tajikistan’s Adoption of International Law

15.

16.

A number of states recommended Tajikistan ratify the Second Optional Protocol to the
ICCPR. This included Lithuania (para 123.18), Portugal (para 123.23), Slovenia (para
123.25), Latvia, Nepal (para 123.32), Paraguay (para 123.33), Australia, Estonia,
Austria (para 123.34), Italy (para 123.35), Belgium (para 123.36), Cyprus (para 123.37),
France (para 123.38), Iceland (para 123.39), Mexico (para 123.127), and Uruguay (para
123.131). These have not been implemented.

At the international level, Tajikistan’s engagement with abolitionist norms has remained
cautious but broadly aligned with global trends. The State has supported successive UN
General Assembly resolutions calling for a moratorium on the use of the death penalty,
signalling a degree of normative commitment to restriction. However, this support has not
translated into binding legal obligations, as Tajikistan has yet to ratify the Second Optional
Protocol to the ICCPR. The continued non-ratification of this instrument reflects a
reluctance to commit to irreversible abolition at the international level.

Recommendations concerning Abolition and/or Official Moratorium

17.

18.

Several states also urged Tajikistan to abolish the death penalty. This included France
(para 123.38), Mexico (para 123.127), Moldova (para 123.129), Slovakia (para 123.130),
and Germany (para 123.133), with Iceland (para 123.39) also recommending Tajikistan
“create a timeline with concrete steps to abolish the death penalty by 2026.” Latvia (para
123.128) recommended the retention of the moratorium with a view to abolition whilst
Costa Rica (para 123.132) recommended the establishment of a moratorium. Given that a
de jure moratorium is already in place, the latter recommendation appears to stem from an
incomplete appreciation of the current legal framework, while still aligning with the wider
objective of advancing towards abolition. Notwithstanding Tajikistan’s support for these
recommendations, they remain not implemented.

Whilst such recommendations are welcomed, it is crucial that they remain specific and
measurable in order to assess the level of implementation. Broad recommendations, whilst
easy to accept, lack any impetus to bring about real change.?’ It is recommended that States
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19.

20.

21.

22.

23.

adopt a SMART approach to recommendations as recognised by UPRinfo.?! This would
help Tajikistan initiate an incremental approach to reducing the scope of the punishment
and map out the process for abolition.

Additionally, it would prove more beneficial if recommending States make reference to
the review criteria which includes “human rights instruments to which a State is party.”??
For example reference to Article 6 ICCPR, a treaty the State under Review has ratified,
would strengthen any death penalty recommendations.

Since its previous UPR, Tajikistan’s legal and political landscape regarding capital
punishment has remained largely static, with no executions carried out, reflecting its
continued status as “abolitionist in practice.” This sustained non-use reflects a degree of
continuity in Tajikistan’s approach to capital punishment and aligns it with a broader
global trend towards restriction and abolition. However, the absence of executions has not
been accompanied by corresponding legislative reform, leaving the death penalty
embedded within the domestic legal framework.

The death penalty remains in Tajikistan’s Criminal Code for a limited number of offences,
primarily relating to aggravated murder and certain crimes against the state. While the
moratorium has effectively suspended its application, the continued existence of these
provisions creates a structural inconsistency between law and practice. This legal retention
preserves the possibility of reactivation, particularly in times of political or security
instability, and therefore falls short of the expectation under international human rights
law that States move progressively towards abolition.

In the period since the last review, there have been no significant legislative or
constitutional initiatives aimed at abolishing the death penalty or narrowing its scope
further. Tajikistan has not initiated a formal review process of its Penal Code to remove
capital punishment provisions, nor has it articulated a clear roadmap towards de jure
abolition. This legislative inertia suggests that, while the moratorium remains politically
sustainable, abolition has not yet been prioritised as a policy objective. The absence of a
defined timeline or institutional mechanism for reform continues to represent a key gap in
implementation of third cycle recommendations.

Recent developments also indicate that the moratorium, while stable in practice, is not
beyond contestation. Public statements by senior officials, including the Prosecutor
General and the Minister of Internal Affairs, have advocated for the possible reinstatement
of the death penalty in response to serious crimes such as terrorism and multiple
homicide.”® These calls have been framed in terms of public security and retributive
justice. At the same time, legal experts and parliamentary actors have resisted such
proposals, emphasising that lifting the moratorium would be inconsistent with rule of law
principles and has not been formally advanced through legislative processes.>* This
divergence of views within State institutions highlights the absence of a consolidated
national consensus on abolition and underscores the fragility of the current moratorium.
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24. Overall, Tajikistan’s position since the third cycle can be characterised as one of continuity
rather than progression. While the maintenance of the moratorium is commendable and
contributes to the protection of the right to life in practice, the lack of legislative reform,
absence of accession to key international instruments, and persistence of political support
for retention limit the extent to which the State can be considered on an “irrevocable path”
towards abolition. Moving forward, translating de facto practice into de jure reform will
be essential to ensure the durability and credibility of Tajikistan’s commitment to human
rights.

C. Further Points for Tajikistan to Consider

The Role of the National Human Rights Institution

25. Tajikistan’s National Human Rights Institution is the Human Rights Ombudsman of the
Republic of Tajikistan, established in 2009 with a mandate to promote and protect human
rights, consider individual complaints, and monitor state compliance with international
human rights obligations.?*> The institution operates as the principal domestic mechanism
for engaging with rights violations, including those relating to the administration of
criminal justice.

26. In March 2012, the Ombudsman was granted “B status” accreditation by the Global
Alliance of National Human Rights Institutions under the Paris Principles relating to the
status of national institutions, indicating only partial compliance with international
standards, particularly in relation to independence and institutional effectiveness.

27. In the context of the death penalty, the Ombudsman has a potentially important role in
contributing to policy discourse on abolition. This includes advising the government on
pathways to legislative reform, supporting public education on the harmful societal
impacts of capital punishment, and engaging in evidence-based analysis of its limited
deterrent effect. However, its current accreditation status may constrain its capacity to
function as a fully independent and robust accountability mechanism in this area,
reinforcing the need for strengthened institutional safeguards in line with the Paris
Principles.

28. We call upon the Government to ensure full compliance of the Ombudsman with the Paris
Principles and to provide it with a mandate to advise on legislative reform towards the
abolition of the death penalty.

Adopting the UPR Recommendations to Enable the People of Tajikistan to Benefit from
Advances in Effective Penology



29.

30.

31.

The right to benefit from scientific advancement should also apply to the progress in social
science research on the death penalty. The Universal Declaration of Human Rights, Article
27, states, “[e]veryone has the right freely to participate in the cultural life of the
community, to enjoy the arts and to share in scientific advancement and its benefits,”” and
the ICESCR article 15 (1)(b) recognises the right of everyone, “[t]o enjoy the benefits of
scientific progress and its applications.”

Leading social science and criminological investigations into the death penalty worldwide
and have concluded:

[t]hose who favour capital punishment ‘in principle’ have been faced with
yet more convincing evidence of the abuses, discrimination, mistakes, and
inhumanity that appear inevitably to accompany it in practice. Some of them
have set out on the quest to find the key to a ‘perfect’ system in which no

mistakes or injustices will occur. In our view, this quest is chimerical.*®

Social science investigations now demonstrate that reflecting appropriate government
means that whilst capital punishment could be created within a legitimate parliamentary
process,? it is now clear that the application of the death penalty renders an illegitimate
and inhumane outcome.*® Abolition in Tajikistan would enable the people of the country
to benefit from the advancement of the leading social scientific research on punishment
policies.

The Universal Periodic Review Recommendations and the Contribution to the Sustainable

Development Goals

32.

33.

34.

Tajikistan should consider adopting the UPR recommendations as an expression of mutual
reinforcement of the government’s commitment to promoting the Sustainable
Development Goals.?! The human rights values expressed in both the UPR and the SDGs
can be woven together to promote policy coherence.

SDG 16 provides for “Peace, Justice and Strong Institutions” but the application of the
death penalty is inconsistent with this goal. Specifically, SDG 16.1 aims to reduce death
rates, promote equal access to justice, and “protect fundamental freedoms,” and to further
this, SDG 16.A.1 identifies the importance of relevant national institutions, for building
capacity at all levels, to prevent violence and combat terrorism and crime.>*

The use of the death penalty does not signal legitimate strength in institutions, but renders
counterproductive and inhumane consequences, including a brutalising effect upon
society. This was affirmed in the Special Rapporteur’s report on ‘pay-back’ violence and
killings.>* The death penalty is antithetical to strong institutional processes for the fostering
of the human dignity of the people of Tajikistan.

Recommendations




We recommend that, before the next cycle of review, the government of Tajikistan should:

i.  Uphold and enforce its international obligations to safeguard the right to life, pursuant
to Articles 6, 7 and 14 of the ICCPR.

ii.  Amend the Criminal Code of Tajikistan to remove the death penalty as a form of
punishment from the five relevant provisions.

iii.  Remove all references to the death penalty from Article 18 of the Constitution through
constitutional reform.

iv.  Ratify the Second Optional Protocol to the ICCPR aiming at the abolition of the death
penalty.

v.  Ensure full compliance of the Human Rights Ombudsman with the Paris Principles and
to provide it with a mandate to advise on legislative reform towards the abolition of the
death penalty.

vi.  Affirm its commitment to SDG 16 on access to justice and strong institutions through
its support at the next biennial vote on the UNGA Resolution on the moratorium on the
use of the death penalty.

vii.  Accept UPR recommendations on the abolition of the death penalty, as also signalling
Tajikistan’s affirmation of commitments to SDG 16 on strong institutions.
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